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RESOLUTION NO. 900

A RESOLUTION OF THE CITY OF MOUNT VERNON, WASHINGTON; ACCEPTING
THE DEVELOPMENT AGREEMENT BETWEEN THE CITY OF MOUNT VERNON
AND WINDWARD REAL ESTATE SERVICES, INC. TO EXTEND PRELIMINARY
PLAT APPROVAL FOR THE MONTREAUX DIVISION 2 (LU05-085)

WHEREAS, the Washington State Legislature has authorized the execution of a development
agreement between a local government and a person having ownership or control of real property
within its jurisdiction (RCW 36.70B.170 (1)); and

WHEREAS, this Development Agreement by and between the City of Mount and the Developer
(hereinafter the “Development Agreement”), relates to the development historically known as
Montreaux Division, File No. LU05-085; and

WHEREAS, the City Council approved Ordinance 3651 in June of 2015 providing a mechanism
for the possible extension of preliminary plat approvals such as the Montreaux Division 2 Plat;
and

WHEREAS, the Developer has requested approval of a development agreement to extend the
timeframe in which the development will have a valid preliminary plat approval consistent with
MVMC 16.08.060(C) (2); and

WHEREAS, the City held a public hearing regarding the approval of this Development
Agreement on December 16, 2015. Notice of the Public Hearing was published in the Skagit
Valley Herald on December 5, 2015; and

WHEREAS, it is further deemed advisable to record the decisions reached by the Council
through the adoption of this resolution; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOUNT VERNON:

1. The Recitals and General Provisions found within the accompanying
Development Agreement are hereby adopted by reference as if they were fully set
forth herein; and,

2. That the City of Mount Vernon will accept the accompanying Development
Agreement and its associated exhibits.



ADOPTED by the City Council of the City of Mount Vernon, Washington, and
APPROVED by its Mayor, following a public hearing on the 16" day of December, 2015,

SIGNED IN AUTHENTICATION this Jﬁ""’ﬂay of December, 2015.

Alicia D, Huschka, Finance Director

.

Jill B(;;(_]reau, Mayor

Approved as to form:

e.-"i’}_h__________.
Kevin Rogerson, City Alttorney
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Upon Recording Please Return To:
City ol Mount Vernon

PO Box 809

910 Cleveland Avenue

Mount Vernon. WA 98273

DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF MOUNT VERNON
AND WINDWARD REAL ESTATE SERVICES, INC. TO EXTEND THE
PRELIMINARY PLAT VALIDITY TIMEFRAME FOR THE MONTREAUX DIVISION
2 PRELIMINARY PLAT/PUD

THIS DEVELOPMENT AGREEMENT is made and entered into this u&f‘k\day of
December, 2015, by and between the City of Mount Vernon, a municipal corporation of
Washington State, (the “City”) and Windward Real Estate Services, Inc. a Washington
Corporation that is managed by James Tosti and is organized under the laws of the State of
Washington hereinafter the “Developer.”

RECITALS

WHEREAS, the Chapter 36.70B RCW provides specific authority for development agreements
between a local government and a person having ownership or control of real property within its
jurisdiction (RCW 36.70B.170(1)); and

WHEREAS, a development agreement must set forth the development standards and
other provisions that shall apply to, govern and vest a development, use and mitigation of the
development of the real property for the duration specified in the agreement (RCW
36.70B.170(1)); and

WHEREAS, for the purposes of this development agreement, “development standards™
includes, but is not limited to, all of the standards listed in RCW 36.70B.170(3); and

WHEREAS, a development agreement must be consistent with the applicable
development regulations adopted by a local government planning under chapter 36.70A RCW
(RCW 36.70B.170(1)); and

WHEREAS, development agreements can establish mitigation measures, development
conditions, phasing, and other appropriate development requirements or procedures (RCW
36.70B.170(3)(c),(g),(h),(j): and

WHEREAS, this Development Agreement by and between the City and the Developer

(the “Development Agreement”), relates (o the development previously known as Montreaux
Division 2, File No. LU05-083; and
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WHEREAS, the Montreaux Division 2 development is located on the west side of South
Waugh Road south of East Broadway Street. The Skagit County Assessor identifics the sile with
the following parcel numbers: P27545 (hereinafter referred to as the “Property™); and

WHEREAS. the proposed Montreaux development received preliminary plat approval in
April of 2006 with City Resolution 711 and consisted of 120 residential lots being created over
the approximate 33.9 acre site. The development is being developed as two (2) divisions,
Montreaux Division | was completed in July 2007 and included 78 lots. Montreaux Division 2
includes 42 lots and is the subject of this agreement; and

WHEREAS, the City Council approved Ordinance 3651 in Junc of 2015 providing a
mechanism for the possible extension of preliminary plat approvals such as the Montreaux PUD:
and

WHEREAS, the Developer requested 1o enter into a development agreement extending
the time to submit a final plat meeting all requirements of the preliminary plat approved by the
City through Resolution 711: and

WHEREAS, MVMC 16.08.060(C)(2) allows Developer to file a writlen request for one
three year extension on preliminary plat approvals granted on or hefore December 21, 2010 and
that the City may grant such a request through entering into a development agreement and may
require Developer to comply with any changes of development regulations in effect at the time
the extension is requested: and

WHEREAS, Developer has followed the necessary process required 1o seek an extension
of preliminary play approval granted by the Cily through Resolution 711: and

WHEREAS, a public hearing was held on December 16, 2015 (o consider approval of
the Development Agreement after which the City Council approved the development agreement
through Resolution 899,

NOW, THEREFORE, the parlies hereto agree as follows:
GENERAL PROVISIONS

Section 1. The Development. The development named Montreaux received preliminary
plat approval in April of 2006 with City Resolution 711 and consisted of 120 residential lots
being created over the approximate 33.9 acre site. The development is being developed as two
(2) divisions. Montreaux Division 1 was completed in July 2007 and included 78 lots.
Montreaux Division 2 includes 42 lots.

Section 2. The Subject Property. The Project site is legally described in Exhibit A,
attached hereto and incorporated herein by this reference.

Section 3. Definitions. As used in this Development Agreement, the following terms,
phrases and words shall have the meanings and be interpreted as set forth in this Section.
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A. “Adopling Resolution” means the Resolution which approves this Development
Agreement, as required by RCW 36,708.200.

B. “Council” means the duly clected legislative body governing the City of Mount
Vernon.

C. *“Director” means the City’s Community and Economic Development Director or
Public Works Director.

D. “Effective Date” mecans the elfective dale of the Adopting Resolution.

E. “Existing Land Use Regulations” means the ordinances adopted by the City Council
of Mount Vernon in effect on the Effective Dalte, unless otherwise provided herein,
including the adopting ordinances that govern the permitted uses of land, the density and
intensity of use. and the design, improvement, construction standards and specifications
applicable to the development of the Subject Property, including, but not limited 1o the
Comprehensive Plan, the City’s Official Zoning Map and development standards, the
Design Manual, the Public Works Standards, SEPA, Concurrency Ordinance, and all
other ordinances, codes, rules and regulations of the City establishing subdivision
standards, park regulations, building standards. Existing Land Use Regulation does not
include non-land use regulations, which includes taxes and impact fees. Existing land
use regulations do not include environmental laws or changes to such laws adopted by the
City when required to comply under any federal or state law or general permit including
but not limited the National Pollution Discharge and Elimination municipal stormwater
permits. Existing land use regulations do not include land use regulations governing
other land development activities beyond the scope of the Project which require new
applications and permits including but not limited to building permits, major
modilications lo the preliminary plat, and new preliminary plat applications.

F. “Landowner” means the party who has acquired any portion of the Subject Property
from the Developer who, unless otherwise released as provided in this Agreement, shall
be subject to the applicable provisions of this Agreement. The “Developer” is identified
in Section 5 of this Agreement.

G. “Project” means the anticipated development of the Subject Property, as specified in
Section | and as provided for in all associated permits/approvals, and all incorporated
exhibits.

Section 4. Exhibits. Exhibils to this Agreement are as follows:
Exhibit A — Legal description of the Subject Property.

Exhibit B — Map showing the proposed Montreaux Division 2
Exhibit C — Resolution 711,

Section §, Parties to Development Agreement. The parties to this Agreement are:

A. The “City” is the City of Mount Vernon, PO Box 809, 910 Cleveland Avenue,
Mount Vernon, WA 98273.
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B. The “Developer” or Owner is a private enterprise which owns the Subject Property in
fee, and whosc principal office is located at 335 Park Place Center, Suite G119, Kirkland,
WA 98033 (425) 750-8400.

C. The “Landowner.” From time to time, as provided in this Agreement, the Developer
may sell or otherwisc lawlully dispose ol a portion of the Subject Property to a
Landowner who, unless otherwise released, shall be subject to the applicable provisions
of this Agreement related to such portion of the Subject Property.

Section 6. Term of Agreement. This Agreement shall commence upon the Effective
Date and shall continue in force until April 26, 2019; or unless terminated as provided herein.
Following termination or expiration, this Agreement shall have no force and effect subject
however to any post-termination obligation of the parties.

Section 7. Preliminary Plar Timeline Extension.

A. Preliminary Plat Time Limitations. RCW 58.17.140(3) (b) states that: “a final plat
mecting all requirements of this chapter shall be submitied to the legislative body of
the cily, town, or county for approval within ten years of the date of preliminary plat
approval if the project is not subject to requirements adopted under chapter 90.58
RCW and the date of preliminary plat approval is on or before December 31, 2007
...". The development received preliminary plat approval on April 26, 2006. As
such, this preliminary plat approval would expire on April 26, 2016.

B. 2015 MVMC Amendment Related to Preliminary Plat Timeframes. In June of 2015,
the Mount Vernon City Council approved amendments to Mount Vernon Municipal
Code (MVMC) 16.08.060(C)(2) providing a way that preliminary plat approvals can
be exiended for three-years “upon a showing that they have attempted in good faith to
submit the final plat within the required period...” In granting an extension the
Council can require that a development comply with any of the development
regulations in effect at the time the extension is requested should these regulations be
different than the ones the development is vested (o™,

C. Considerations for Preliminary Plat Extension.

I.  The City finds that Existing Land Use Regulations as defined herein vested when
a complete application was submitted for preliminary plat approved through
Resolution 711 shall not be modified.

ii. The City finds that this Division 2 of the Montreaux PUD is closely
interconnected with the Division | PUD and as it is currently designed provides
complementary fencing and landscape treatments and interconnected pedestrian
ways.

D. Newly Authorized Preliminary Plat Expiration Date. The City Council with the
approval of Resolution 899 concurs with the staff findings and is extending the
preliminary plat validity timeline from April 26, 2016 to April 26, 2019.
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E. All Other Reguircments Not Madified. This development agreement does not change
or alter any other approval that the development is subject 1o; including, but not
limited to: the conditions of Resolution 711 or the mitigation measures imposed
through the SEPA process.

Section 8. Default.

A. Subject to extensions of time by mutual consent in writing, failure or delay by ¢ither
party or Landowner not released from this Agreement, to perform any term or provision
ol this Agrcement shall constitute a default. In the event of alleged default or breach of
any terms or conditions of this Agrcement, the party alleging such default or breach shall
give the other party or Landowner not less than thirty (30) days notice in wriling,
specifying the nature of the alleged default and the manner in which said default may be
cured. During this thirty (30) day period, the parly or Landowner charged shall not be
considered in defaull for purposes of termination or institution of legal proceedings.

B. After notice and expiration of the thirty (30) day period, il such default has not been
cured or is not being diligently cured in the manner set forth in the notice, the other party
or Landowner to this Agreement may, at its option, institute legal proceedings pursuant to
this Agreement. In addition, the City may decide to file an action to enforce the City’s
Codes, and to obtain penalties and costs as provided in the Mount Vernon Municipal
Code for violations of this Development Agreement and the Code.

Section 9. Termination. This Agreement shall expire and/or terminate and be of no
further force at such time as the final plat of Montreux Division 2 is approved by City Council
and recorded with the Skagit County Auditor or April 26, 2019 whichever comes first.

Section 10. Effect upon Termination on Developer Obligations. Termination of this
Agreement as to the Developer of the Subject Property or any portion thereof shall not affect any
of the Developer’s obligations to comply with the City Comprehensive Plan and the terms and
conditions or any applicable zoning code(s) or subdivision map or other land use entitlements
approved with respect to the Subject Property, any other conditions of any other development
specified in the Agreement Lo continue after the termination of this Agreement or obligations to
pay assessments, liens, fees or taxes.

Section 11. Assignment and Assumption. The Developer shall have the right to sell,
assign or transfer this Agreement with all their rights, title and interests, and delegate its duties
therein to any person, firm or corporation at any lime during the term of this Agreement.
Developer shall provide the City with written notice of any intent to sell. assign, or transfer all or
a portion of the Subject Property, at least 30 days in advance of such action.
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Section 12. Covenants Running with the Land. The conditions and covenants set
forth in this Agreement and incorporated herein by the Exhibits shall run with the land and the
benefits and burdens shall bind and inure to the benefit of the parties. The Developer.
Landowner and every purchaser, assignee or transferee of an interest in the Subjecl Property, or
any portion thereof, shall be obligated and bound by the terms and conditions of this Agreement.
and shall be the beneliciary thercof and a party thereto, but only with respect Lo the Subject
Property, or such portion thereol, sold, assigned or transferred to it Any such purchaser,
assignee or transferee shall observe and fully perform all of the duties and obligations of a
Developer contained in this Agreement, as such dutics and obligations pertain to the portion of
the Subject Property sold. assigned or transferred (o it.

Section 13. Notices. Notices, demands, correspondence to the City and Developer shall
be sufficiently given if dispatched by pre-paid first-class mail to the addresses of the parties as
designated in Scction 5. Notice to the City shall be to the attention of both the City Community
& Economic Development Director and the City Attorney. Notices (o subsequent Landowners
shall be required to be given by the City only for those Landowners who have given the City
written nolice of their address for such notice. The parties hereto may, from time (o time, advise
the other of new addresses for such notices, demands or correspondence.

Section 14. Applicable Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of Washington, Venue for any action shall lie in Skagit
County Superior Court or the U.S. District Court for Western Washington.

Section 15. Severability. If any phrase, provision or section of this Agrecment is
determined by a court of competent jurisdiction to be invalid or unenforceable. or if any
provision of this Agreement is rendered invalid or unenforceable according to the terms of any
statute of the State of Washington which became effective after the effective date of the
ordinance adopling this Development Agreement, and either party in good faith determines that
such provision or provisions are malterial 1o its entering into this Agreement, that party may elect
lo terminale this Agreement as to all of its obligations remaining unperformed.

IN WITNESS WHEREOF, the parties hereto have caused this Development Agreement
to be executed as of the dates set forth below:
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SIGNED AND APPROVED thisZ S day of &_ ‘. . 2015

OWNER/DEVELOPER:

- __ftlbl‘ ;
L

Jathes Tos,
Minager of Windward Real Estate Services, Inc.,
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CITY OF MOUNT VERNON:

by A

Jill é:ﬂr{tdrcnu, Mayor

Allest:

M ety

Alicia D. Huschka, Finance Director

Approved as to form:

&

Kevin Rogerson, City Attorney
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STATE OF WASHINGTON }
S8
COUNTY OF SKAGIT

I certify that 1 know or have satisfuctory evidence that James Tosti is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that he
was authorized to execute the instrument and acknowledged it as the Manager of Windward
Real Estate Services, Inc., to be the free and voluntary act and deed of said company, for the
uses and purposes therein mentioned.

A
Given under my hand and official seal this 30 day of December 201 5.

(SEAL)
Wiy,

\\\\\\ D M II,” 2
A
“y o A5S Ll ] l [ |
*:.Q-'\"‘\\ -l'f.?" /l Q\'L»‘ [

VLS T - Y Lr‘““‘:, =
= ¢ Notary "% = Notaty Bublic G_)
= i Public § 3 Residing at__i.Ac |
o, fof intment expires 0% -1
,’,’ ,'.9, -0:3-06-}}.._@9? My appointment expires
o, OF Wasoiows
i
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EXHIBIT A

Legal Description of Property
PARCEL "A*;

THAT PORTION OF TRACT D OF CITY OF MOUNT VERNON SHORT PLAT NO. MV-20-81, APPROVED OCTOBER
27, 1981 AND RECORDED OCTOBER 28, 1981 IN VOLUME 5 OF SHORT PLATS, PAGE 139, UNDER AUDITOR'S
FILE NQ. 8110280008, RECORDS OF SKAGIT COUNTY, WASHINGTON, AND THAT PORTION OF TRACT D OF
CITY OF MOLINT VERNON SHORT PLAT NO. MV-1-83, APPROVED APRIL 26, 1983, AND RECORDED APRIL 27,
1983, IN VOLUME 8 OF SHORT PLATS, PAGE 58, UNDER AUDITOR'S FILE NO, 8304270013, RECORDS OF
SKAGIT COUNTY, WASHINGTON, LYING SOUTHERLY OF THAT CERTAIN TRACT OF LAND CONVEYED TO THE
M.R. NILSON CONSTRUCTION, INC., A WASHINGTON CORPORATION, BY DEED DATED APRIL 29, 1985, AND
RECORDED MAY 1, 1985, UNDER AUDITOR'S FILE NO., 8505010024, RECORDS OF SKAGIT COLINTY,
WASHINGTON, IN VOLUME 600 OF OFFICIAL RECORDS, PAGE 365; AND LYING SOUTHERLY OF THE WESTERLY
EXTENSION OF THE SOUTH LINE OF TRACT “A" OF SHORT PLAT NO. MV-1-83; ALL OF SAID PORTIONS BEING
IN THE SOUTHWEST Vs OF SECTION 22, TOWNSHIP 34 NORTH, RANGE 4 EAST, W.M.;

EXCEPT EAST BROADWAY STREET;
AND EXCEPT SOUTH WAUGH ROAD;

AND ALSO EXCEPT A PORTION OF TRACT D OF SHORT PLAT NO. MV-20-81 AND A PORTION OF TRACT D OF
SHORT PLAT NO. MV-1-83, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL "A™:

THAT PORTION OF TRACT D OF CTTY OF MOUNT VERNON SHORT PLAT NO. MV-20-81, APPROVED OCTOBER
27, 1981 AND RECORDED OCTOBER 28, 1981 IN VOLUME 5 OF SHORT PLATS, PAGE 139, UNDER AUDITOR'S
FILE NQ, 8110280008, RECORDS OF SKAGIT COUNTY, WASHINGTON, AND THAT PORTION OF TRACT D OF
CITY OF MOUNT VERNON SHORT PLAT NO. MV-1-83, APPROVED APRIL 26, 1983, AND RECORDED APRIL 27,
1383, IN VOLUME 8 OF SHORT PLATS, PAGE 58, UNDER AUDITOR'S FILE NO. 8304270013, RECORDS OF
SKAGIT COUNTY, WASHINGTON, LYING SOUTHERLY OF THAT CERTAIN TRACT OF LAND CONVEYED TO THE
M.R. NILSON CONSTRUCTION, INC., A WASHINGTON CORPORATION, BY DEED DATED APRIL 29, 1985, AND
RECORDED MAY 1, 1985, UNDER AUDITOR'S FILE NO. 8505010024, RECORDS OF SKAGIT COUNTY,
WASHINGTON, IN VOLUME 600 OF QFFICIAL RECORDS, PAGE 365; AND LYING SOUTHERLY OF THE WESTERLY
EXTENSION OF THE SOUTH LINE OF TRACT "A" OF SHORT PLAT NO. MV-1-83; ALL OF SAID PORTIONS BEING
IN THE SOUTHWEST Y OF SECTION 22, TOWNSHIP 34 NORTH, RANGE 4 EAST, W.M.;

EXCEPT EAST BROADWAY STREET;
AND EXCEPT SOUTH WAUGH ROAD;

AND ALSO EXCEPT A PORTION OF TRACT D OF SHORT PLAT NO. MV-20-81 AND A PORTION OF TRACT D OF
SHORT PLAT NO. MV-1-83, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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BEGINNING AT THE SOUTHWESTERLY CORNER OF LOT 8, "TIMBERLINE DIVISION NO. 1", ACCORDING TO THE
PLAT THEREOF RECORDED IN VOLUME 14 OF PLATS, PAGE 15, RECORDS OF SKAGIT COUNTY, WASHINGTON;
THENCE SOUTH B9°12'S7" EAST, ALONG THE SOUTH LINE OF SAID PLAT AND ALONG THE SOUTH LINE OF THE
PLAT OF TIMBERLINE DIVISION 3, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 13 OF PLATS,
PAGE 79, AND ALONG THE SOUTH LINE OF TRACT C OF SAID SHORT PLAT NO. MV-1-83, A DISTANCE OF
1,015.29 FEET TO THE SOUTHEAST CORNER OF SAID TRACT C; THENCE S0UTH 0°22'09" WEST ALONG THE
EAST LINE OF TRACT D OF SAID SHORT PLAT NO. MV-1-83 AND EAST LINE EXTENDED, A DISTANCE OF 925.77
FEET; THENCE SOUTH 0°54'14" WEST, A DISTANCE OF 30.00 FEET TO A POINT ON A CURVE TO THE LEFT
HAVING AN INITIAL TANGENT BEARING OF NORTH 89°05'46" WEST, AND A RADIUS OF 400.00 FEET; THENCE
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 20°24'19" AND AN ARC LENGTH OF 142,46 FEET TD A
POINT OF TANGENCY; THENCE SOUTH 76°29'55" WEST, A DISTANCE OF 145.36 FEET; THENCE SOUTH
19°30°05" EAST, A DISTANCE OF 30.00 FEET TO A POINT ON A CURVE TO THE RIGHT HAVING AN INITIAL
TANGENT BEARING OF SOUTH 70°29'55" WEST AND A RADIUS OF 430.00 FEET; THENCE ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 16°06'07* AND AN ARC LENGTH OF 120.84 FEET TO A POINT OF TANGENCY;
THENCE SOUTH B6°36'02" WEST, A DISTANCE OF 15.00 FEET TO THE POINT OF CURVATURE OF A CURVE TO
THE LEFT HAVING A RADIUS OF 25.00 FEET; THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
90°00'00" AND AN ARC LENGTH OF 39,27 FEET; THENCE SOUTH 86°36'02" WEST, A DISTANCE OF 60.00 FEET
TO A POINT ON A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET AND AN INITIAL TANGENT BEARING
OF NORTH 3°23'58" WEST; THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" AND AN
ARC LENGTH OF 39,27 FEET TO TITS POINT OF TANGENCY; THENCE SOUTH 86°36'02" WEST, A DISTANCE OF
15.00 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET;
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 6°01'04" AND AN ARC LENGTH OF 71.42 FEET;
THENCE NORTH 2°3706" EAST, A DISTANCE OF 30.00 FEET TO A POINT ON A CURVE TO THE RIGHT HAVING
A RADIUS OF 650.00 FEET AND AN INITIAL TANGENT BEARING OF NORTH 87°22'54" EAST; THENCE ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 12°20'42" AND AN ARC LENGTH OF 140.05 FEET TO ITS POINT

OF TANGENCY; THENCE NORTH 75°02'12" WEST, A DISTANCE OF 155.91 FEET TO THE POINT OF CURVATURE
OF A CURVE TO THE LEFT HAVING A RADIUS OF 300 FEET; THENCE ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 14°38'57” AND AN ARC LENGTH OF 76.70 FEET; THENCE NORTH 89°41'09" WEST, A DISTANCE OF
55.00 FEET; THENCE NORTH 0°18'S1" EAST + A DISTANCE OF 1,000.00 FEET TO THE POINT OF BEGINNING OF
THIS DESCRIPTION,

AND FURTHER EXCEPT THAT PORTION THEREOF PLATTED AS "MONTREAUX PHASE 1", BY PLAT RECORDED AS
AUDITOR'S FILE NO. 200707230124,

PARCEL "B":

TRACT 302, "EAGLEMONT PHASE 1C", ACCORDING TO THE PLAT THEREOF RECORDED IN FEBRUARY 1, 2000,
UNDER AUDITOR’S FILE NO. 200002010036, RECORDS OF SKAGIT COUNTY, WASHINGTON.
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EXHIBIT B

Maps showing the proposed Montreaux Division 2 residential development
(for illustrative purposes only)

| YU

E
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EXHIBIT C
Resolution 711
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RESOLUTION NQ, 711

A RESOLUTION PERTAINING TQ SUBDIVISION CONTROL AND ACCEPTING
THE PRELIMINARY PLAT AND PLANNED UNIT DEVELOPMENT OF
MONTREAUX PURSUANT TO CHAPTERS 16.08 AND 17.69 OF THE MOUNT
VERNON MUNICIPAL CODE.

WHEREAS, an application for approval of a Preliminary Plat and Preliminary Planned
Unit Devclopment (PUD) of a proposed 120-lot subdivision has been made pursuant to Chapters
16.08 and 17.69 of the Mount Vernon Municipal Code by the owner of the real property
described in Exhibit "1" which comprises approximately 33.9 acres in Mount Vernon,
Washington; and

WHEREAS, notices of the time, location and purpose of a public hearing for the purpose
of giving approval, conditional approval or disapproval of the Preliminary Plat were sent
pursuant to Chapters 16.08 and 17.69; and

WHEREAS, pursuant to Chapter 16.08 and 17.69 of the Mount Vernon Municipal Code,
a public hearing was conducted before the Mount Vernon Hearing Examiner on March 07, 2006;
and

WHEREAS, a Preliminary Plat map, Exhibit "1 A", has been revicwed and approved by
the Hearing Examiner; and

WHEREAS, the City of Mount Vemnon issued a Mitigated Determination of Non-
Significance (MDNS) on February 10, 2006; and

WHEREAS, the Hearing Examiner recommends, based on Findings of Fact,
Conclusions of Law and Recommendations listed in File No. LU 05-085, Preliminary Plat and
PUD approval with conditions and restrictions listed in Exhibit “2”,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOUNT VERNON,
WASHINGTON AS FOLLOWS:

Ressletion No. 71t Page [ of 11
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That said Preliminary Plat and PUD known and described as MONTREAUX has been presented
for acceptance, approval and filing and is hereby accepted, approved and ordered filed subject to
the restrictions and conditions listed in Exhibit "2", attached hercto and made a part hereof by
teference as though fully set forth herein. The real property comprising such plat is hereby
described in Exhibit "1", attached hereto and made a part hereof by rcference as though fully sct
forth.

Dated this 26" day of April, 2006:

\
?f,a/i d j%aw——é'\

Bud Norris, Mayor

Atlest:

\ui fede st

Alicia D. Huschka, Finance Director

Approved as to form:

-
rd
————

Kevin Rogerson, City Attomey

Resolution No. 711 Page2 ol |1
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EXHIBIT "1"

LEGAL DESCRIPTION

PORTION OF IRACT D OF SCRT PLAT MO MV-1-83, NORE PARTICUARLT DESCRIBID AS

AND ALSD EXTEPT A PORTION OF TRACT O OF SHORT FLAT NG MV-20-81 AND A

AND EXCEPT SOUTH WAUGH ROALL

:

i

mmmmm iRt mmmmmmmum

mmmmmm mmmm {1

SIUATED N SNAGT COUNTY, WASHINGTON



EXHIBIT "1A"

MONTREAUX
PRELIMINARY PLAT AND PUD MAP
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EXHIBIT "2":

CONDITIONS OF APPROVAL
MONTREAUX PRELIMINARY PLAT & PUD

1. The final Planned Unit Development plan must present all of the information required for
the preliminary PUD plan in a finalized, detailed form. This includes: all PUD and
supporting information, site plans sufficient for recording and engineering drawings. All
preliminary plans submitted to-date, such as a landscape, park and open space plans, must
be presented in their detailed form. To date, the applicant has provided preliminary plans
with regard to landscaping, open space and architectural detai! for the buildings. The
final PUD and Plat plans must incorporate the conditions of approval listed below that the
Hearing Examiner and/or City Council choose to adopt.

2. Compliance with City of Mount Vernon Design Review Guidelines is required for all lots
within the proposed development. Following the approval of the final PUD and plat all
of the Building Permit applications that are submitted shall demonstrate compliance with
the Design Review Guidelines. All of the items that the applicant states in their Design
Review compliance namative document, contained in the staff report labeled as Exhibit 3,
shall become conditions of approval.

3. The SEPA mitigation measures identified as 1 through 10 on the issued Mitigated
Determination of Non-Significance (MDNS) shall become conditions of approval of both
the PUD and Plat. These conditions are as follows:

1, A truck route plan, indicating times of day and days of the week shall be submitted for review and
approval by the City Engineer. Peak traffic hours during the A.M. (£7:00 — 9:00) and P.M. (=4:00
— 6:00) are to be avoided.

2, A (emporary storm drainage plan shall be approved by the City prior to commencing the land
clearing process.

3. A detziled erosion control plan is required. Specific emphasis shall be placed on the construction
entrance and the protection of existing streets, drainage systems and adjacent properties,

4, Applicant shall submit an inventory of dangerous trees to be removed as part of the development
process. Said inventory shall be prepared by a qualified professional.

5. A split rail fence shall be installed along all native growth and wetland/stream buffer boundaries

and, in a prominent location, a wetland/stream identification sign shall be placed every 150 feet or
cvery platied lot, as applicable. Any proposed alternative to the split rail fence requirement shall
be approved by the Development Services Director,

6. Wetland, stream and steep slope buffer boundaries must be flagged in the ficld and inspected by
the City prior to construction activilies. The flagged delineations must be maintained for the
duration of the clearing and construction activities.

7. Best Management Practices (BMPs) shall be employed. Mitigation and conservation measures
shall be implemented.

8. A copy of all permits required by agencies other than the City of Mount Vernon shall be submitted
to the City prior to construction.

9. The applicant shall be responsible for 2 portion of the cost of providing a traffic signal at the

intersection of East Division Street and Waugh Road. The portion of the cost that the applicant
shell pay will be based upon the proportionate number of residential units forecasted in the
immediate area swrrounding the project site. The City Engineer will review and approve the
farecasted units in the immediate area and at least three (3) design and construction estimates for
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the traffic signal. The applicant shall pay their calculated share of the cost prior, as determined by
the City Engincer, to final plat approval,

10. At the discretion of the City Engincer, additional intersection stripping and signage may be
requircd at the intersections of 15", 18" and Cedardaie Roads with Blackburn Road.

4, The applicant shall be given the two increases in densily that are requested in their
Project Narrative. Specifically, MYMC 17.69.120(A)(1)(a) states, in part, that a project
may be granted a maximum of five percent (5%) increasc in density if it serves the needs
of the development’s residents and includes facilities such as play areas with equipment,
basketball courts, landscaping, open spaccs, or pedestrian facilities and recreational arcas
in excess of those minimums required by the underlying zoning. The underlying zoning
would not require the parks/open space areas that the development will provide or any of
the amenities that are shown within these arcas. In addition, MVMC
17.69.120(A)(1)(c}(v) states, in part, that if the proposed structures incorporate energy
efficicnt design to at least a level of efficiency that exceeds the state standards by one
base increment, or if the project incorporates the use of renewable energy sources in a
majority of the development, another five percent (5%) increase in density can be eamed.
The five percent (5%) bonus in density for the energy efficient design will be evaluated
with each building permit submitted to the City. If the criteria for this density bonus are
not met the applicant shall loose a total of five (5) lots (which is the number of additional
lots granted for this density bonus).

3, The items outlined in Dennis Carlson’s ‘SEPA Comments for Montreaux Plat/PUD’
letter, shall become conditions of approval; and are as follows:

STREETS
¢ All lots shall be required to receive driveway access from the project’s internal street system, except
Lots located on the north side of Broadway Street.
No lots shall receive direct access from Broadway Street,
No lots shall receive direct access from Waugh Read.
No lots shall receive direct access from the plats main entrance roads on either side of Waugh Road.
Lots receiving access through Tracts 904, 905, 907, 918, 919, 921, & 929 shall be addressed from an
interior public street,
®  Tract 909 shall be re-desipnated as a public street meeting City Street Standard “Type Alternate A",
The streets hammerhead turnaround shall meet fire / safety vehicle turning radius requirements (28'
inside & 45’ outside).

Type 2

* A 47 R/W with a 28" paved travel widith, 0.5" concrete curbs, 4’planter strips, and 5' wide concrete
sidewalks on both sides. Parking is not allowed on one side of the street.

e The project proposes that roads A, B, C, and E be constructed as this street type. A modification of the
“Type 2" R/W width to 42° is approved by the Director of Development Scrvices. Portions of the sidewalk
constructed outside of the R/W must be within an easement.

Typel

o A 45" R/W with a 26" paved travel width, 0.5° concrete curbs, 4'planter strips, and 5' wide concrete
sidewalks on both sides. Parking is not allowed on this street type.

* The projects cul-de-sac streets qualify for a City Standard “Type 1" streets and may be revised to that
design at the developer’s option,
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Type Alternate “A"
A 30' R/W with a 24’ paved travel width, standard or rolled curb and gutter on one side with no sidewalk.

The opposite side requires rofled curb and gutier and 6 thick combined rolled curb and sidewalk extending
3" from the gutter line, Parking is not allowed on this street type.

adway Street (west of Montgomery Place
This portion of Broadway Street shall be constructed to complete the cxisting roadway section to a 44°
travel width, with standard concrete curb and gutter and sidewalk (a meandering sidewalk is preferred for
this roadway improvement).

Broadway Street {east of Montgomery Place)

This portion of Broadway Street shall be constructed to complete the existing roadway and shall construct a
complete roadway within the proposcd plat that aligns the appraved roadway design for the Cedar Heights
development east of this project.

The south lane of Broadway Street may taper from a 22’ travel width to a 16’ travel width, beginning at the
cenlerline of Monigomery Place and extending east at a rate not less than 20:1. Standard concrete curb and
guttcr and a meandering sidewalk is preferred for this roadway improvement,

The north lane of Broadway Street may taper from a 22 travel width to a 16” travel width, beginning at the
wes! boundary of the propesed plat and extending east at a rate not less than 10:1. Standard concrete curb
and gutter, 2 4° (minimum) planter spacc and a 5" wide sidewalk are required for this roadway
improvement,

e No parking will be allowed east of Montgomery Place,

* That portion of Broadway Street that is within the proposed plat will exceed a three quarter street
construction section and will be eligible for “traffic impact fee crediis”.
Wau ad

e Waugh Road shall be constructed to complete a 44’ travel width from Broadway Street to The Eaglemont
development, and shall match the existing roadway improvements. An overlay of the existing paved
roadway is required es part of this project.
A meandering sidewalk is preferred along the east side of Waugh Road.
Sidewalk shail not be required on the east side of the street within approximately 200 of the Eaglemont
development.

¢ This roadway section does not provide a three quarter street improvement and is not eligible for “traffic
impact fee credits™,
Site Entrance Streets
The divided roadway section is appears to be acceptable as shown in the preliminary plan submittal.
Provisions for left tum lanes entering on to Waugh Road may be omitted upon the recommendation of the
projects traffic engineer.

»  The divider planters shall not restrict emergency vehicle turning radii or impair sight distance.

me ccess Roads

* Tracts 904 & 919 serve as stcondary access roads to the plats interior roads. The developer has submitted
an acceptable design section for these roads. The developer shall submit a design feature for each of these
roads that will discourage use by the plats home owners and the general public. The City approval of the
design shall be required. No parking is allowed on these roads.
Private Joint Use Driveways

*  These driveways in Tracts 905, 907, 918, 921, & 929 shall require approval by the City of Mount Veman
Fire Marshall.
Pedestrian Facilities

»  Typical sections and details for each proposed facility shall require roview and approval by the City,
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*  The pedestrian walkway proposed to be located in the easterly portion of Lot 87 shall be moved to be
entirely within Tract 928,

¢ A 15’ pedestrian access easement shall be provided from the cast end of proposed Tract 909 to the east plat
boundary.

Concurreney

*  Traffic studies for projects in this area report that continued development will cause the E. Division Street,
Waugh Road intersection to opetate below City LOS standards. Bascd on the development impacts of this
PUD and others in the near by area, a traffic signal shall be provided for this intersection. This development
shall responsible for a share of the cost of providing that signalization, based on the proportionate number
of residential units forecasted. The fair and reasonable cost of providing signalization shail be established
by revicwing the design and construction estimates for the project. At least 3 estimates shall be submitted
for review. The Montreaux developer shall deposit their calculated share of the cost, with the City, prior to
final plat approval. The Montreaux developer shall be eligible for transportation fee credits in the amount
of their calculated shaze.

Sanitary Sewers

All sanitary sewers shall be pressure lested and TV inspected prior to acceptance by the City.
Lots requiring connection to the future sanitary sewer system to the east may not be issued building permits
until the offsite system is tested and gpproved by the City.

Storm Drainage

» This project shall comply with current City of Mount Vernon drainage construction and design
requirements.

» This project propases to access and modify an existing stormwater facility constructed as part of the
Eaglemont development and now owned and maintained by the City. The developer shall demonstrate that
use of the existing facility and modification of its design or shape shal! not limit future expansion 10
accommoadate development within the contribuling Eaglemont drainage basin.

6. All of the roads, and access tracts that have sidewalks (which includes: South Waugh,
East Broadway, Roads A, B, C, E, and Tract 909), with the exception of the west side of
South Waugh Road (which is discussed in the following condition) and the east side of
South Waugh Road south of Tract 91, no less than a 5 foot wide planting strip will be
installed between the sidewalk and the roadway. Within this planting strip City approved
street streets shall be installed no more than 30 fect on center. In addition, the planting
strip shall be landscaped with shrubs and/or ground cover. Where Road “A" crosses the
on-site drainage way no landscaping strip will be necessary.

7. The west side of South Waugh Road has an existing sidewalk; and as such, a landscaping
strip between the roadway and the sidewalk will not be required. However, behind the
existing sidewalk, in this location, City approved street trees shall be installed at a
maximum spacing of 30 feet on center with shrubs and/or ground cover installed
surrounding the trees.

8. Tract Roads D, F, 905, 907, 918, 922, 930, and the side of 909 that does not have a
sidewalk, will provide City approved street trees along both sides of these tracts at a
maximum spacing of 30 feet on center.

9. The east side of South Waugh Road shall have no less than a 10 foot wide sidewalk north
of Tract 91. This section of road shall have no less than a 5 foot landscaping strip
between the road and the sidewalk, and this area shall contain City approved street trees
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10.

1L

12.

13.

14.

15.

16.

17.

with a maximum spacing of 30 fect on center with shrubs and/or ground cover installed.
On the cast side of the 10-foot wide sidewalk another landscaping area shall be installed
also with City approved trees, shrubs and groundcover. The approved trees shall also be
installed at a maximum spacing of 30 feel on center.

The pedestrian trail that exists 1o the south of the Montreaux devclopment shall be
connccted to the cxisting sidewalk near proposed Tract 927 and the proposed landscape
buffer near this location. Pedestrians on this existing trail shall be able to access the
existing sidewalk on the west side of South Waugh Road where they will travel north for
approximately 200 feet. At this point a pedestrian crossing across South Waugh Road
shall be installed. The pedestrian crossing shall be made of decorative pavers, stamped
concrete or other similar material. Pedestrians shall then be able to access the 10 foot
wide sidewalk on the east side of South Waugh Road up to and connecting with East
Broadway Street.

A portion of the south boundary of Tract 929 shall be cleared and a decorative trail (made
of pavers, slamped concrete or other similar material) that allows pedestrians on the
abutling Eaglemont pedestrian trail to access and use this tract shall be installed. A
public use easement shall be granted to the public from the applicant for Tract 929.

A public use easement shall also be granted by the applicant for the sidewalk on the east
side of South Waugh Road and the trail that connects to Tract 911 and all of Tract 911.

Decorative pedestrian ¢ross-walks made of pavers, stamped concrete or other similar
material and ADA approved curb cuts shall be installed across both the entry points off of
South Waugh Road and also across South Waugh Road to the north and south of the
cross-walks on South Waugh Road. The same cross-walks shall also be installed across
the four (4) road segments northeast of Tract 923 and across the three (3) road segments
west of Tract 906, Please see the attached Exhibit A for a graphic depiction of where the
decorative pedestrian cross-walks shall be located.

A 20-foot wide access and utility easement shall be granted to the Eaglemont
development near proposed lot 87 to provide access to Eaglemont’s Tract 302, If the
applicant purchases Tract 302 from Eagiemont this condition can be removed.

A 20-foot wide access easement shall be granted to Public Utility District #1 (PUD)
extending from either Tract 907 or 909 to the PUD property that abuts the southeast
comner of the development.

The 30-foot wide landscape buffer located on the west side of the development abutting
proposed lots 94 through 102 shall be installed to meet the definition of a ‘forested
buffer’ per MVMC 17.06.345, and the decorative fence that is shown on the site plans on
sheet 14 shall also be installed.

The amenities shown within all of the park/open space areas such as the sport court, tot-
lot, benches, walkways, trellis structures, picnic tables and the decorative landscaping are
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19,

21.

22,

23,

24,

all mandatory elements that must be installed prior to final plat approval. All of the
park/open space arcas shall contain garbage cans, sccurity lighting, and 6-foot tall
decorative fencing shall be installed around each of thesc areas that abut proposcd
residential lots. Attached as Exhibit B is a list of the Mount Vemnon Parks and
Recreation Specifications that shall be followed for all of the above-listed park/open
space amenities,

Roads adjacent to where garbage and rccycling will be collected shall have parking
restrictions that will be determined by the City Engineer. Road cross-sections may also
need (o be modified to ensure that they can accommodate these service vehicles.

Fencing will be required around the buffer areas of all identified protected critical areas.
Decorative fencing other than split rail fences can be approved administratively by the
Development Services Director.

Decorative fencing shall be installed between all park, open space, and landscape tracts
that abut proposed residential lots. A detailed fencing plan shall be submitted for review
and approval with the road and utility plans prior to final plat approval.

Setbacks for the proposed single-family residential structures shall be as follows as long
as the building permit plans show that the requirements found in MVMC 17.70 are met:

Front yard:  Not less than 10 feet from property line, except covered front porches may
have a set back of not less than 5 feet. The front of garages shall maintain
at least 20 feet measured from the back of sidewalk or property line or
from the edge of pavement on private streets. Garages shall also be set-
back at least 4 feet from the primary structure; or decorative features must
be installed on the front of garages.

Rear yard:  Not less than 10 feet.

Side yard: Not less than § feet, allowing, however, that the eaves of a dwelling or
accessory structure may project 18 inches from the line of the setback
toward a property line. In order to protect privacy, windows facing the
side yard shall be off-set from the adjacent residence. The installation of
fences, walls and hedges will be required. Garages may be built with zero
lot line from side property lines subject to the provisions of the IRC.

All of the proposed single-family lots can have up to, but not more than forty percent
(40%) lot coverage.

The restoration of the City owned protected critical area tract that is documented within
the two letters, and the map, within the staff report labeled as Exhibit 15, shall occur to
the satisfaction of the City prior to final approval of the plat and PUD.

Street lights, mailboxes and monument signs shall meet the City’s Design Standards.
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25.

26.

27.

28,

The homeowner’s association Lhat shall be created for the Montreaux devclopment shall
be responsible for the maintenance all landscape areas, tracts and sidewalks adjacent to
all dedicated public and private roadways. The homeowners association shall also be
responsible for the maintenance of all of the parks and open space areas.

Codes, Covenants & Restrictions (CC&Rs) for the Montreaux development shall be
submitted to the Devclopment Services Department for review and approval prior to final
plat approval. The City approved CC&Rs shall be recorded with, and cross-referenced
on, the face of the final plat.

If the Blackbumn Road extension project has not started construction by the time the
proposed residences within the Montreaux dcvelopment arc occupicd the following
modified mitigation measures shall be applied:

¢ Re-siripping of the south leg of the 18" and Section Street intersection for an
exclusive northbound right-turn lane plus a shared left/through lane at the discretion
of the City Engineer,

¢ Re-stripping of the cast and west legs of the 18™ Street and Blackburn Road
intersection for exclusive left-tum lanes plus a shared through/right lane at the
discretion of the City Engineer and no re-stripping would be needed on the north and
south legs; and,

* No improvements would be necessary at the intersection of Blackburn Road and
15" Street or the intersection of Blackbum and Cedardale Roads.

A 20-foot wide forested buffer shall be installed along the west side of proposed lots 40
and 41,
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MOUNT VERNON PARKS AND RECREATION SPECIFICATIONS

Contact

Park Table Webcoat Products
1-800-505-5101

Park Bench Webcoat Products
1-800-505-5101

Park Garbage Can Holder Webcoat Products
1-800-505-5101

Park or Trail Bollard Carlson Steel
360-734-1100

Basketball backboard/rim PW Athletic MFG
1-800-687-5768

Color

VIP Green

VIP Green
Black frame

VIP Green
Black

Green

white/orange

Model # or
Description

T46RCPEDS

B6WBVILLAEXP

TR32

Dome32 (dome top)

MYV Park Spec

Aluminum backboard
Break away rim

Basketball courts (half-court) shall be at least 40X40 in size. Concrete shall be at least

4" thick.

Tot Lots: All play equipment is to be IPEMA certified. Playground safety surfacing
(rubber or manufactured wood chips must also be [PEMA Certified (American Society

for Testing and Materials F1292).
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